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bankrupt, unless such creditor had notice or actual knowledge of the pro- 
ceedings in bankruptcy." Section 57, subdivision "n," enacts that a claim 
may be proved against the estate at any time within one year after adjudica- 
tion. Where a voluntary bankrupt scheduled a debt in the name of the payee, 
knowing at the time that it had been discounted by the bank, in an action on 
the note, Held, that the bank could recover although it had knowledge of the 
discharge in sufficient time to have proved its claim under section 57. Colum- 
bia Bank v. Birkett (1903), — N. Y. — , 66 N. E. Rep. 652. 

The contention of the defendant was that although the bank had no notice 
or actual knowledge of the bankruptcy proceedings prior to the discharge yet 
it did have knowledge in sufficient time, to have proved the claim and 
therefore this debt was not within the exception provided in subdivision 3 of 
section 17. There is no precedent applicable to this case in the respect of 
construing these two sections conjunctively, but if the act is read with the 
intent of giving effect to every portion, it must be conceded that there is con- 
siderable merit in the conclusions of the dissenting opinion. 

Banks and Banking — Crediting Depositor — Check op Another 
Depositor. — One McCann drew to the order of, and delivered to, the plain- 
tiff, two checks on defendant bank. Plaintiff, who was also a depositor in the 
same bank, took the check to defendant, and deposited them, receiving credit 
therefor in his pass book. At the time plaintiff made this deposit, McCann 
had credit upon defendant's books for an amount in excess of these checks. 
But the greater part of this credit was made up by his deposit of two checks 
made payable to his order and drawn on another bank by Meyers & Co. 
After the deposit by the plaintiff, defendant learned that the checks of Mey- 
ers & Co. were not good. Defendant then charged the two McCann checks 
back to plaintiff's account, returning them to him. Plaintiff brings suit to 
recover from the bank the amount so withdrawn by it from his account. 
Held, that the credit in the pass book was equivalent to a payment to plaintiff 
in cash of the amount of the checks. Bryan v. First National Bank of 
McKees Rocks (1903), — Pa. — , 54 Atl. Rep. 480. 

The decision in this case is supported by the weight of authority. Levy v. 
Bankofthe United States (1802), 4 Dall. 234, 1 L. ed. 814, 1 Bin. 27; Oddie 
v. National City Bank (1871), 45 N. Y. 735, 6 Am. Rep. 160; Bankof Seltna 
v.Burns (1880.), 68 Ala. 267, 44 Am. Rep. 138. To these cases stands opposed 
the doctrine of The National Gold Bank v. McDonald (1875), 51 Cal. 64, 21 
Am. Rep. 697. 

Conflict of Laws— Legitimation of a Bastard — Status Fixed by 
Domicile of His Parents.— Proceeding begun by the plaintiff for the legiti- 
mation of his son. Plaintiff and defendant were married at Milwaukee, July 
1, 1893, and for four or five years previous thereto, and up to the marriage, they 
had lived and habitually cohabited together at Chicago, and during that time 
there was born to them the son in whose favor this proceeding of legitima- 
tion is brought. Held, that legitimacy is a status, and by the laws of Illi- 
nois the subsequent marriage of the parents legitimates their prior offspring, 
and that the removal of his parents hither could not have the effect to make 
him a bastard, and that the complaint stated no cause of action. Fowler v. 
Fowler, 131 N. C. 169, 42 S. E Rep., 563, 59 L. R. A. 317. 

The general current of authority favors the doctrine that when an illegiti- 
mate child has been legitimated by the subsequent marriage of its parents 
according to the laws of the state or country where the marriage takes place 
and the parents are domiciled, such legitimacy follows the child wherever it 
may go. Miller v. Miller, 91 N. Y. 315; Straeder v. Graham, 51 U. S. 10; 



56 MICHIGAN LA W RE VIE W 

Ross v. Ross, 129 Mass. 252; Stewart v. Stewart, 31 N. J. Eq. 407; Sunder- 
land Estate, 60 la. 732; Keegan v. Geraghty, 101 111. 26. The English 
courts seem to hold that it is the law of the father's domicile at the time of the 
birth of the child which should determine the effect of a subsequent mar- 
riage of the parents, not the law of the father's domicile at the time of the act 
upon which is based the claim of legitimation. Udney v. Udney, L. R. 1 Sc. 
App. 441; Goodman v. Goodman, 3 Gift. 643; Munrow. Munro, 7 CI. &F. 842. 
The laws of the different states vary touching the legitimation of bastards. By 
the law of some of the states a subsequent inter -marriage of the parents, stand- 
ing alone, will effect this result; in other states, the father's acknowledgment 
alone suffices; and in others there must be both an inter -marriage and an 
acknowledgment by the father. Keegan v. Geraghty, supra; Crane v. Crane, 
31 la. 296; Bailey v. Boyd, 59 Ind. 297; Minor's Confl. of Laws, sec. 99. 

Conflict of Laws— Lex Loci — Lbx Fori— Right of Action in Eng- 
land for Acts in Foreign Country — Territorial Watkrs. — British 
goods on board a British ship within the territorial waters of Muscat, were 
seized by an officer of the British navy under the authority of a proclamation 
issued by the Sultan, the sovereign ruler of Muscat. In an action brought by 
the plaintiff for the conversion of the goods, in the courts of England, Held, 
that the seizure having been shown to be lawful by the law of Muscat, no 
action could be maintained in this country by the owner of the goods against 
the naval officer. Carr v. Francis limes & Co. (1902), 2 K. B. 176. 

In order to maintain an action for an injury to the person or to the mov- 
able property, English and some American courts hold that the wrong must 
be one which would be actionable by> the law of the place where the 
redress is sought, as well as by the law of the place where the wrong was 
done; The Halley, L.R. 2 P. C. 193, 204; Phillips v. Eyre, L. R. 6 Q. B. 1, 
28, 29; Wooden v. Western N. Y. & Penn. Ry. Co., 126 N. Y. 10; Ash 
v. Bait. & Ohio Ry. Co., 72 Md. 144. Other courts, and it seems the great 
majority of American courts, hold that a private action maybe maintained in 
one state if not contrary to its own policy, for such a wrong done in another 
and actionable there, although a like wrong, would not be actionable in the 
state where the suit is brought. Smith v. Condry, 1 How. 28; Texas Ry. Co. 
v. Cox, 145 U. S. 593; Huntington v. Attrill, 146 U. S. 670; Eingarten v. 
///. Steel Co., 94 Wis. 70; Walsh vN. Y. Ry. Co., 160 Mass. 571; Pullman 
Palace Car Co. v. Lawrence, 74 Miss. 782. 

Constitutional Law— Summary Sale of Trrspassing Animals.— A 
statute made it unlawful for cattle to run at large, and allowed the pound - 
master, upon ten days' published notice, to sell trespassing animals, and to 
apply the proceeds to the payment of damages caused by them, and the 
fees and cost of the proceeding. On suit to recover the value of a horse thus 
sold, Held, that the statute was unconstitutional. Greer v Downey (1903), 
— Ariz. T. — , 71 Pac. Rep. 900. 

Statutes providing for a summary sale of stray animals, without hearing, 
for payment of costs and expenses of the proceeding, are sustained under the 
police power. Notice, actual or by publication, is generally required, and in 
case of a fine or penalty, there must be an opportunity for judicial investi- 
gation. Dillon, Munic. Corp. (3rd. ed.) sec. 348; Ingham on Animals, 
sec. 80;Cooley, Cons. Lim. (6th ed.) 726; Wilcox v. Hemmings (1883), 58 
Wis. 144, 15 N. W. 435, 46 Am. Rep. 625; ft. Smith v. Dodson (1885), 46 
Ark. 296, 55 Am. Rep. 589; Burdet v. Allen (1891), 35 W. Va. 347, 13 S. E. 
1012, 14 L. R. A. 337; Wilson v. Beyers (1892), 5 Wash. 303, 32 Pac. 90, 34 



